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FLEXIBLE TENANCIES REVIEW 

 

 
1. Summary 

 
1.1 This is a Key Decision as it requires an in-year amendment to the policy 

framework. 
  

1.2 The Localism Act 2011 gives local authorities the discretionary power to offer 
flexible tenancies to new tenants. In April 2013, the Council implemented a new 
Tenancy Policy, which sets out how the Council will make use of flexible 
tenancies.  
  

1.3 Following the Governments decision not to support fixed term tenancies a review 
has been undertaken to assess whether the implementation of flexible tenancies 
has been successful in achieving the Council’s objectives of making the best use 
of its housing stock for those most in need.  
 

1.4 This report sets out the findings of the review, attached at Appendix A to this 
report, and concludes that flexible tenancies do not provide the intended benefits 
to the Council or its tenants.  

 
2. RECOMMENDATIONS  

2.1  That, for the reasons outlined in the review report at Appendix A, the ending of 
flexible tenancies for new and existing Council tenants be approved. 

2.2  That all current and new flexible tenants be issued with a lifetime tenancy. 
 
2.3      That the development of a revised Tenancy Strategy and Tenancy Policy, and 

proposed amendments to the Housing Allocations’ Policy to reflect the changes 
to the policy framework, be noted.  

 

 
3. Background and Discussion 
 
3.1. The Localism Act 2011 placed a requirement on local authorities to produce Tenancy 

Strategies and Tenancy Policies. The Council’s Tenancy Strategy was adopted by 
the General Assembly of the Council (GAC) on 17 December 2012 (Minute No. 68 
refers). This sets out the Council’s overall strategy and objectives for managing its 
tenancies, including an objective for the Council to commence the use of flexible 
tenancies.  

 
3.2. The Council’s Tenancy Policy was adopted by the GAC on 18 March 2013 (Minute 

No. 86 refers). This set out how the objectives of the Tenancy Strategy would be 
achieved, by explaining in detail how flexible tenancies work in practice. Under this 
Policy, the Council has issued a total of 679 flexible tenancies since May 2014.  

 
3.3. Flexible tenancies are secure fixed term tenancies with a minimum of five years, or 

two years, in exceptional circumstances. They are preceded by a twelve-month 
introductory tenancy. 
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3.4. The aim of flexible tenancies was to enable a review of the tenant’s circumstances at 

the end of the fixed term to identify the most suitable housing option, which may 
include moving the tenant onto more suitable private or home ownership housing, 
thereby freeing up much needed and limited social housing for others who need it. If 
the tenant’s circumstances have not changed, they can be issued with a new five-
year flexible tenancy or in exceptional circumstances a new two-year flexible tenancy 
may be issued if there have been persistent minor breaches of the tenancy 
agreement.  

 
Review of flexible tenancies 
 

3.5. In line with the Housing teams normal review processes, and following similar 
exercises by other social landlords up and down the country, a review has been 
undertaken on the usefulness and efficacy of flexible tenancies here at Dartford; the 
findings of which are set out in Appendix A to the report. 

 

3.6. In summary, the review concludes that the disadvantages of flexible tenancies 
outweighs the advantages for the following reasons; 

 Flexible tenancies have not met their intended aims. They have not led to the 
movement of housing stock and do not contribute towards promoting strong and 
successful communities.  

 The Government has moved away from supporting tenancies on a fixed term (see 
paragraph 8.3. of the review report) and plans to make it mandatory for local 
authorities to issue fixed term tenancies have been reversed due to the recognition 
of the importance of housing stability for those who rent in the social housing 
sector. 

 There has been low take up of the use of fixed term tenancies by social landlords 
in general. Of those social landlords who have adopted fixed term tenancies, many 
are now looking to discontinue them. 

 Flexible tenancies are administratively complex to administer, time consuming and 
costly with no real positive outcomes for the Council. 

 The Council does not have the ability to collect accurate financial information from 
tenants and this could lead to inaccurate review outcomes. 

 There are quite specific legal complications surrounding flexible tenancies that 
were not clear at the time they were adopted (see paragraph 8.6 of the review 
report). 

 The impact of the coronavirus pandemic has prevented the Council obtaining 
properties back through possession proceedings. The pandemic has clearly added 
additional pressures that no one anticipated. Anything that adds to instability and 
uncertainty around a tenant’s home is unhelpful at this time. 
 

3.7. The decision to end the use of flexible tenancies remains at the Council’s discretion 
but having looked at the policies impact, and the original intentions, it is 
recommended that the Council no longer issues flexible tenancies for the reasons 
outlined in this report. 

 

3.8. As it is not possible to unilaterally convert a flexible tenancy that is within its fixed 
term into a lifetime tenancy, the Council will need to consult each flexible tenant on 
an individual basis to arrange a surrender and re-grant of the tenancy. This will effect 
679 tenancies. The tenant is not obliged to agree to surrender their flexible tenancy; 
in which case, the Council would need to wait until the end of the fixed term 
whereupon the tenancy will become a periodic tenancy by operation of law under 
s.86(1) of the Housing Act 1985. 
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3.9. For current introductory and flexible tenancies, if the Council proceeds with 
possession of the property this will have a legal consequence on the future nature of 
the tenancy, depending on the outcome of the possession proceedings. For example, 
where possession proceedings proceed for rent arrears, if the tenant keeps to the 
terms of a Suspended Possession Order, they will become a lifetime tenant at the 
end of the trial period or fixed term. This consequence was not known at the time 
flexible tenancies were implemented.  

 
3.10. It is important to note there will be no proposals to remove introductory tenancies to 

enable tenancies to continue to be monitored during the initial stages of a tenancy.  
 
3.11. Alongside the proposals in this report, the Council must also prepare and publish a 

revised Tenancy Strategy and Tenancy Policy setting out the changes to the 
Council’s policy framework as well as a revised Allocations’ Policy. The documents 
can be developed alongside the proposed ending of flexible tenancies and presented 
to Cabinet in due course.  

 
4. Recommendation 

 
4.1. It is therefore recommended that the Council discontinues the issue of any further 

flexible tenancies for new and existing Council tenants and that all current flexible 
tenants be issued with a new lifetime tenancy agreement. To avoid any further 
uncertainty for tenants, it is proposed that all flexible tenants are asked to sign a new 
tenancy agreement as soon as possible rather than to wait until the end of the fixed 
term.  

 
5. Relationship to the Corporate Plan 

 
5.1. This report relates to the Housing and Stronger Communities Corporate Plan 

strategic aims of facilitating quality, choice and diversity in the housing market, 
creating strong and self-reliant communities and delivering high quality services to 
service users; and, creating strong and self-reliant communities. 

 
6. Financial, legal, staffing and other implications and risk assessments* 

 

Financial Implications None specifically 

Legal Implications 
 
Public Sector Equality 
Duty  
 

 
 

As set out in this report.  
 
A Customer Access Review has been carried out to 
assess the impact a change in policy to end the use of 
flexible tenancies will have on tenants with different 
protected characteristics. Members are reminded to have 
due regard to the Public Sector Equality Duty and the 
Customer Access Review in reaching its decisions on the 
recommendations in this report. 
 
The Customer Access Review is contained in Appendix 
A to this report. This concludes there will be no direct 
negative equality impact overall.  
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There may be positive impacts whereby the granting of 
lifetime tenancies to all tenants will give security and 
stability to allow them to put down firm roots in the 
community thereby contributing towards fostering good 
relations and promoting strong and successful 
communities.    

Staffing Implications There will be implications on staff workload in consulting 
each flexible tenant individually to arrange the surrender 
and re-grant of each tenancy, which will be managed 
within existing staff resources.  

Administrative Implications By ending the use of flexible tenancies, tenancy reviews 
will no longer be carried out; ending the burden they 
created on administration, staffing resource and costs. 

Risk Assessment A tenant is not obliged to agree to surrender their flexible 
tenancy in order to be re-granted a lifetime tenancy. 
However, as lifetime tenancies present clear benefits for 
tenants over fixed term tenancies due to their lifetime 
status, it is not anticipated that there will be significant 
opposition to this proposal from tenants with flexible 
tenancies. In any case, the tenancy will revert to a 
periodic tenancy at the end of the fixed term.   

Crime and Disorder duty None  

  
6. Details of Exempt Information Category 
 
 Not applicable 
 
7. Appendices 
 

Appendix A – Flexible Tenancies Review Report 
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